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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, nnay a reply be timety filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period vwll apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1)S Responsive to communication(s) filed on 10 December 2004 . 
2a)0 This action is FINAL. 2b)IEl This action is non-final. 

3) 0 Since this application is in condition for allowance except for fonnal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) S Claim(s) 33-40 is/are pending in the application. 

4a) Of the above claim(s) 39 and 40 is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) 33-38 Is/are rejected. 
?)□ Clalm(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) n The oath or declaration is objected to by the Examiner. Note the attached Office Action orfonn PTO-152. 

Priority under 35 U.S.C. § 119 

12) n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0. 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCt Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attachment(s) 

1 ) 13 Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-41 3) 

2) D Notice of Draflsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) ^ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application (PTO-152) 

Paper No(s)/Mail Date ~. 6) □ Other: . 
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DETAILED ACTION 
Information Disclosure Statement 
1 . The information disclosure statement filed December 12, 2004 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because none of the foreign patent documents 
are provided. It has been placed in the application file, but the foreign patent documents referred 
to therein have not been considered as to the merits. All the US references cited have been 
considered. Applicant is advised that the date of any re-submission of any item of information 
contained in this information disclosure statement or the submission of any missing element(s) 
will be the date of submission for purposes of determining compliance with the requirements 
based on the time of filing the statement, including all certification requirements for statements 
under 37 CFR 1.97(e). See MPEP § 609 H C(l). 



Claim Objections 

2. Claims 34 and 37 are objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is required to 
cancel the claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or 
rewrite the claim(s) in independent form. "Expressions relating the apparatus to contents thereof 
during an intended operation are of no significance in determining patentability of the apparatus 
claim." Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969). By further defining the 
material being used in the apparatus, or the material of the final product does not further describe 
the apparatus structures. 
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Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 35-37 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

Claims 35-37 disclose method steps, in which the apparatus structvu'es are operated. 
Claim 35 discloses that, "enabling the expandable material for forming. . ."; claim 36 includes, 
"to extend over the male mandrel element. . ., so as to lock. . and claim 37 includes that "to be 
connected to. . . to enable a portion of the cage, to be formed ... to be in tension, so as to aid in 
the tracking and deploying. . These are functional limitations that could be inherent 
characteristics of the apparatus. The AppKcant is suggested to cancel these limitations or to 
change them to "capable of Hmitations. A single claim which claims both an apparatus and the 
method steps of using the apparatus is indefinite under 35 U.S.C. 1 12, second paragraph. In Ex 
parte Lyell, 17 USPQ2d 1548 (Bd. Pat. App. & Inter. 1990). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the Lfeiited States. 
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6. Claims 33- 38 are rejected under 35 U.S.C. 102(b) as being anticipated by Tschanz et al 
(4,171,943). 

Tschanz et al teach an apparatus for forming a catheter, which is utilized in to establish 
fluid communication with the veins and/or arteries of human body. The apparatus conprises a 
male mandrel element (Fig. 5, 40, 44) and a female die (shown in Fig. 5, unnumbered) forming a 
cavity (42); wherein it is inherent that the outer diameter of the male mandrel element (44) 
determines the inner diameter of the catheter (46) and the inner diameter of the die determines 
the outer diameter of the catheter (Fig. 5, right hand side). 

In regard to claim 34, Tschanz' s apparatus is capable of forming a tube extending along 
the male mandrel within the molding cavity (Fig. 5, 44, 46). 

In regard to claim 35, the male mandrel element (40, 44) includes a tapered section 
extending from a distal end (Fig. 5). 

In regard to claim 36, the female die element (unnumbered) is complementary to the male 
mandrel element (42). 

In regard to claim 37, the springs are the preform and will form along with the tube 
material as part of the final product; thus, Tschanz's apparatus is capable of forming the tube 
attached with the springs, and the springs cannot be used to determine the patentability of the 
apparatus claims. Ex parte Thibault, 164 USPQ 666, 667 (Bd. App. 1969). The hypotube with a 
plurality of ends is either the material being working on by the apparatus, or is a preform, or is a 
final product, which does not describe the apparatus structure, and the apparatus is capable of 
forming the tube product. 
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In regard to claim 38, the male mandrel element (40) includes a pin-shaped channel (48) 
for a pin (50) to extend therethrough. 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thu Khanh T. Nguyen whose telephone number is 571-272-1 136. 
The examiner can normally be reached on Monday- Friday, 6:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benjamin L. Utech can be reached on 571-272-1 137. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or PubHc PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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